o

srassEtATIGNAN EINIE Y LAL
iti ' /14 : CIA-RDP82-00457R008700370010-2
Sy AP e Rl 20T T QU ROPO2 ORISR

TINFORMATION REPORT

CD NO.
TLUNTRY Yugadiavis DATE DISTE. g pam 51 /
SUBJECT  Commont on the New Yugoslav MNG. OF PAGES 5 50X1-HUM

Penal Code ’
PACE NO. OF ENCLS.
{S‘C QU]RED (LISTED BELOWY
DATE OF SUPPLEMENT T0 50X1-HUM
INFO. REPORT NO.
Griwts RE e oF The Ao st €8
THIS 1S UNEVALUATED IHFCRMATION
50X1-HUM

The following comments on the nev Yugeslav Pemal
Code are set forth for vwhatever interest they mey
possess:

The Hew York Times published in the issue of 20 Janusry 19451 & telogram from
1%s ewrrespondent in Belgrede which said, in connection with the Parlismentary
debates on the new Yugoslav Pensal Code, that this reform of the C(riminal Law
is pert of the grand plan of the Yugoslav Commmist leaders %o crente a
democratle Leninist State s opposed to the Stalinist Bureaueretic dictator-
ship. The ecrrespondent especially underTined the differencs Lotinen the new
Tugoslay eriminal system and the Stalinist system of justice when fndrei Y.
Vishinsky, now Soviet Fereign !Hnister » Served as publie prosecater in Moscow.

Such wishful thinking concerning the transformation of Tito's regine from a
#Stelinist dictatorship™ into & "demoeretie lLeninist stote® .. as if one could
give the name "demoecratic® to & jeninist state — is based on the falce
hypothesis thet there is any difference whatscever between ~he internal pelicy
of Tito's Comrunism snd thel of Stalinism., That this difference coes not
exist, the correspondent of the American newspaper could sec on this very
occasion of the debate on the new Criminal lay, from different press corments
and from the explanatory statement concerning the new code presented by the
Comrwnist ifinister of Justice, Frol, in the Parliament. These tve Commundsms
ares identical,

In order to grasp this identity imrediately, it is sufficiens to conpare the
definitions of legal theory and practice formulated 'y the T.ugeslev Comrunists
with the corresponding dafinitions formulated by prominent “oviet juriste on
the same subjects. It is most interesting that the definitione riven br the
Yugoslaw lawmakers snd jurists correspond in content and alrsat verbally to the
definitions, adopted carmonly in Russia, which were formulsi.d by Andrei Y.
Vishinsky himseelf, :

Glass. ¢
Auth.:

Bale: . 0 AUG 1978 _ T

\\’K\§\\4
CLASSIFICATION _

STATE

ARMY

navy [T usen CXW\Y  oistrieuTioN
S LD oN_

AR | 581 N

Sanitized Copy Approved for Release 2011/04/14 : CIA-RDP82-00457R008700370010-2

50X1-HUM



Sanitized Copy Approved for Release 2011/04/14 : CIA-RDP82-00457R008700370010-2

STEREY

CENTRAL INTELLIGENCE AGENCY

- D

Thet Yugoslavis is a Communist State is well known,

In every Commumist

Steta the aim of laws is to help the Communist revolution axd %o defend

and strengthen the achievements of Communism.

This 18 an axionm of

Gommunism, Jnown to every one famillar with Communiat ideolngy and practice.
The Criminel Laws are the most fmportent lews for performing this duty,
The two regimes, Tito's and Stalin®am, having the same alms, must heve the

zame theory snd practice of law,

Haturally, in order to understand this matter clearly one must purge Commmnist
articles and sietements of all verbel disguise, and know, for instence, that
nSpeielian® signifies in fact "the first and inferior stage of Communiem,®
thaet "people’s government” signifies "the dictatorship of tts proletariat,”
that 1s to say, "the dictatorehip of the Commmmist Party,” that "the national
liberstion war?® signifies not only the struggle against the Germans but
privarily "the Commumnist revolution of Tito."

Here we shell give on one side the definitions and the statwments of the
Tuposlav Comumists concerhing lav in oceneral and the Orimical Law in
particular, and on the other side the definition and the statemenisz of the

Soviet Communizta.

Jugoslavia

The peneral thoory of law and
Justice in Yugoslavie wvas given
racently by the ldeologue of
Commnism in Yugoslavia —- of this
socelled Titoism —— by v, Miloven
§4les, a prominent member of Tito's
Govervment.,

The conception of the Law in thim
theory is that the Law 1s the
"iecal applicetion of violenue” by
the Tergang of violence® in order
to sasmre "vietory in the class
struggle®s in order to protect and
develop Conmmeism,

Diiles wrote In his article,
published in Dopbe of 29 November
1950, the following:

1% dous follow from nll previously
gaid thet in the class struggle led
by our Papty sgainst the buresu-
eratic, capitalist elements, the
strengthening and the deepening of
Socielist demoeracy, as a funde.
mental form of this atrugsle,
demanda & lepal epplication of
viclenee. That is why the preserve-
tion -~ the improvement end the
sducation =~ of our orgens of
violenes (the question is of the
orgens whose primary duty 1s to
defend the dicteture of the pro
letaxriat against the Internel
enenies) is ithe prerequisite for a
suecessful seohievement of the elass
struggle.”

SECRET

lew in Gemeral

Soviet Rusois

There has been ne fimdamental dis-
agresment between Soviet theorists
as regards the definition of Law

in general, In 193¢ Vighinsky de-
fined it as "the corpus of rules

of behavior expressing the will of
the ruling ¢lass, established by
legislation, and slzo of custom
sanctioned by the State, and secursd
by its coercive powse in order to
protect, to stremgthen and to develop
such soclal relations as ere favors
able for the ruling eolams.”

In 1939 Vishinsky corvected his
definition by spplying 1t conecrete
ely to the conditlons of the Soviet
State: "Socialist law during the
accomplishment of Scelalist recole-
gtruction end the gradusl trensl-
tion from Soclalism to Communism® is
defined as "system of norms estabe
lished by legislation by the State
of the Tollsrs and sxpreasing the
will of the vhole Scviet People, led
by the working class headed by the
Commianist Perty, in order Lo protect,
to strengthen and desvelop Socialist
relations and the Luilding of a
Commmist scclety.”
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#The dictetorship of “he prole
Sardat,” which the Lawr in the
Gommanist State must defend, is
defined by Lenin aa"unrestricted
rower, beycnd the Lew, resting on
force in the sirictast sense of the
word,.” Tito and his Titeist
Comunists are Leninists. They
ageept fully this definition.

PThe Revelution® vhich gives the
stamp of legality to Communiet Yuge~
slavia, and which muat be defended
by the Law in thls country, was

. defined by Tito lsst yesr in his
program speech mude in Uzice in tho
canmpaipgn for the general slection,
18 Februery 1950,

¥Wa are living in an opsm, revolus-
tionsry, socind transformation of
o equntry, The Revolutlon doe:
not joke with anything, the Revolu-
tion cannot play with any one
concession cr with anything., Tre
Revolution Je cruel. We wish ts
carry out this Revolution with 'he
least possidle number of viectiras,.
bat if anything vhatscever oppozes
ug 1t must de overcoms; it musy
dissppear,®

(Politika, 19 February 1950.)

]

Sriminal Loy

Tugoslaria

The explznatory statement preseni.
od by Minister of Jistice Frol to
the Pariiament in order to brirz in
# bill om the asw Penal Cods, wms
raported in Barbe, organ of the
Commmunist Party of Yugosliavis, 27
Janvary 1941:

%The leadership of cur State and

onr Forty is deeply and constantly
intereated in the elaboratisn of owr
Criminnl Lav vhich has the greatsat
iuportance for the protection and the
development of the politicil and
social regime existing in sur People’s
Hepublie,”

"The principal bases of o Criminal
Llaw were alrendy esitablithed during
the war of thu natiomsl ‘iberstion.”

*Not one new prineiple will now be

rut into the proposed blll of Oriminal
Law in crder to change tite present
Criminal poliecy and ths criminal.
responsibility in our: State,®

@ 8 o " 2

-,
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Sorist Russia

“riminal law is defiveu wo (ha.
brmeh of Law which defende socisl
styocture of the exisiing soclety
agaiist viclations called crimss, ~
Crims 1s defined ae & viclation of
the orisr of eociml rolations which
is protscted by Crimisal Las."

» a 2 [ E @ ]

"In decid.ng the necessary panalty
Yor an offense the Jwige showld make
sertain vhelier the offense was
committed by o perason belonging to
the property-«ming class, with the
Intention of c.oating or preserving
tocial privileg.s, or by a destitute
rergon, Such di:tinetions serve to
wderline the Sovist polnt of view
that severer oppre:sion is nceded
ajaiast the enemy ¢ the political
and soelal regims tiom ageinst the
cltizen vho infringe  upom his fellows!
intervats from perscr. L rmotives. Add
thie is the trend of I Soviet
Justics.® (Soviet Lsi:l Theery by
Rudelf Schlesinger, Zoiion,)}

t
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e artiele in the daily Politika of 26
Jopuery 1951, esplaining the new Penal
Lode, says:

"o smaentizl chevscteriztics of the
projectsd Grimirel lsw sre the protection
sf the established social relations in our
Facplets Republic and the adoption of those
vomilts of the Selence of Criminal law
wideh nre in accord with the reslity exist-
ing in owr ecouwntyy as a Soclalist Peoplefs
Rapublic,

"7t results from this principal characteristic
that thia pew Law builds up our criminsl
laplslation, begun during the wak.coscascess
which gives it its revoluticnery character.
Iikewise, our Criminal law is of' 2 class
nature - because 1t iz directed sgainst our
clasy enemy.®

"The law emumerates the metiers protected by
the Criminel Iaw: The Covernment of the Work-
ing Peopls.....tke building up of Socialism...."

“Our working posople encounter in this bulld-
ing up of Soelalism great obstacles, put there
not only by the custed clags: bul also by
foreign enemy stotes, Our Criminal Law must
ba the weapon in the struggle againat all owr
cnemies.” .

50X1-HUM
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T4 ig sbvious that the law of Yugeslavia protects & conbinusl Revolution
whieh is destroying everything that is against Commmismy that this law
has for its objeet the protection of end the bullding up of Coumuriem,
that ig, the creation of & claasless society; that this Law protecta the
Destatorship of the Proletariat based on terror and violence sad also
protects the organs of the violence, that is to soy, the Sscrel Pollcae;
$hat the Lew in Yugoslavia is primerily the lsgsl form of the application
of violsnce. It is evident that the practice of the Law in Yugosiavia
atrietly follows the Commmist theory of Law, It is clear, serording %o
the declaration of the Tugoslsy Commmist Minister of Justice, that the
uew Criminel Lew is not intended to introduce any chenge in th: thadry
and prastics prevailing in Yugoslavia. Finally, it is gseen thni the
+heory and pructice of the law are identical in Tite's Yugoolaria and 1n
“talin’e Russla, Therefore, it is impossible to expeet any trunslurmation
of the Yugosiav Communist Regime =- 4% does not matier whiech transformation
wr Loninied, democratic or something else.
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other veforms belong to the grand design of the Yugoslav Comenmist

lendera for ersating a democratic Leninist State, namely, the establishe

nent of factory workers! councils, citlzens' councils, the loami zefnrends,
But there reforms belong to the same kind of reforms as the new Paral Code,
that is %o say, to the reforms changing somethingin form and aothing in
esgence. This change in form sometimes happens in Commmist wepimes; in

the sums wey gome changes concerning the tempo of the building up of
Communiemg and £inelly, the chenges of degres of oppression by the

Commumiet regime. But what can never change are the Communl:s’t Stats
rpanizeation - the Communist State Machine; the dietatorship in the

bonde of the Compunist Party; the intimidetion by terror - "the most
poveriul weapon in the poliey, internal and external? aceording to the words of
Troteky in his book;, "The Defenze of Terroriem." With all thiz a

Communist regime can easily, in cass of nesd, put through all "rafcrmsg"

end tighten the screwe of the Commnist Stete Machine in order to incresse the
dogres of opprasaion,
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